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CERTIFICATE OF FACSIMILE 
TRANSMISSION 

I hereby certify chat chis paper is 
being facsimile transmitted to thn 
USptO or mailed to the United States 
Patent and Trademark office via 
United States PoBtal Sezrvice First 
Class Mail, sddreBBed. to 
Commissioner for Patents, P.O. Box 
Alexandra, VA 22313 -1450 on this 
date: 



10/04/2004, 
Date 



Martin ft- Bader 
Reg. NO. 54,736 

Attorney for Applicants 



PETITION UNDER 37 C.F.R. § 1,47 (b) 

Mail Stop MISSING PARTS 
Commissioner for Patents 
P.O- Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Both of the joint inventors in the subject patent 
application, Mr. Marc D. Abrahams and Mr, Seda Gragossian, 
refuse to sign the declaration or can not be found or reached 
after a diligent effort. The subject application is therefore 
submitted under 3 7 C.F.R. § 1.47(b) according to the 
requirements of MPEP 409.03(b) as follows : 



10/06/2004 AU0NDAF1 00000033 061135 10805170 

05 FC:1460 130.00 DA BEST AVAll ADi ^ 
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(A) Sony Electronics Inc., who has a proprietary- 
interest in the present application as evidenced by the 
declaration of Carrie Merzbacher and the attached Exhibits E 
and F, has made a declaration on behalf of the non-signing 
joint inventors. The declaration of Carrie Merzbacher and the 
attached Exhibits E and F show that the non-signing inventors 
both had an agreement to assign all inventions to Sony and 
that the invention was made during the time of employment. 
The declaration is signed by a Martin R. Bader (Reg. No. 
54,736), a registered patent attorney that is authorized to 
sign on behalf of the corporation, A filing date is necessary 
to preserve the rights of Sony Electronics Inc. or to prevent 
irreparable damage to Sony Electronics Inc. 

(B) The . following facts are supported by the 
declarations of Carrie Merzbacher, Nola Hines, and Barbara 
Zamorano that are submitted herewith. The following facts are 
submitted as proof that both of inventors refuse to execute 
the application papers or can not be found or reached after a 
diligent effort : 

1. On July 13, 2004 Carrie Merzbacher 
contacted Marc Abrahams by telephone regarding obtaining his 
signature on formal documents in response to the Notice to 
Pile Missing Parts mailed June 3, 2 004. Mr. Abrahams informed 
Carrie Merzbacher that he would not sign the documents. 

2 . Copies of the application including the 
specification, claims, drawings, declaration and the 
assignment were mailed certified mail to Mr. Abrahams for 
signature at his last known address on July 21, 2004. The 
letter was returned to us: "Ref used" . A copy of the mailing 
receipt and returned receipt is attached as Exhibit A. 

3 . Copies of the application including the 
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specification, claims, drawings, declaration and the 
assignment were mailed certified mail to Mr. Abrahams for 
signature at his last known address on August 2, 2004, The 
letter was returned to us: ^Refused" . A copy of the mailing 
receipt and returned receipt is attached as Exhibit B. 

4. Copies of .the application including the 
specification, claims, drawings, declaration and the 
assignment were mailed certified mail to Mr. Gragossian for 
signature at his last known address on July 21, 2004. The 
application was received on July 23, 2004. A copy of the 
mailing receipt and returned receipt is attached as Exhibit C. 

5 . Copies of the application including the 
specification, claims, drawings, declaration and the 
assignment were mailed certified mail to Mr. Gragossian for 
signature at his last known address on September 10, 2004. As 
of the date of the mailing of this petition the return receipt 
has not been received. A copy of the mailing receipt is 
attached as Exhibit 

(C) The last known addresses of each of the non- signing 
joint inventors are: 

Marc David Abrahams 
173 88 Grandee Place 
San Diego, CA 92128 

(D) Because the non- signing inventors have expressly 
refused to sign the application documents or can not be found 
or reached after a diligent effort and have not returned the 
executed application papers as of the date of filing this 
petition, Petitioner hereby requests that the subject 
application be accepted on Mr. Abrahams and Mr. Gragossian' s 



Seda Gragossian 

83 9 Val Sereno Drive 

Encinitas, CA 92024 



PAGE 13/35 * RCVD AT 10/4/2004 8:03:15 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-2/3 * DNIS:7464060 * CSID:8585520095 * DURATION (mm-ss):09-16 



10/04/04 17:07 FAX 8585520095 



@014 



Petition page 4 of 4 



DOCKET NO. 81101/7114 



behalf without their signatures under the declaration of Sony 
Electronics Inc. 

(E) The fee for this petition is attached hereto. 



Dated: October 4, 2004 



Attachments : 

Declaration of Carrie Merzbacher 
Declaration of Nola Hinea 
Declaration of Barbara Zamorano 
Exhibits A-F 

AddresB all correspondence to: 

FITCH, EVEN, TAB IN, & FLANNERY 
120 So. LaSalle Street, Ste. 1600 
Chicago, Illinois 60603-3406 
Telephone: (858) 552-1311 
Facsimile: (658) 552-0095 



Respectfully submitted, 



Martin R. Bader 



Reg, No. 54,736 
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IN THE OTTITEP STATES PATENT AMD TRADEMARK OFFICE 
Applicants: Abrahams et al, 
10/805, 170 
3/19/2004 



Serial No. 
Filed: 
For: 



Conf, No. 



) 



A SYSTEM FOR 
UBIQUITOUS NETWORK 
PRESENCE AND ACCESS 
WITHOUT COOKIES 

7393 



) 



DECLARATION OF CARRIE KERZBACHfiR 
IN SUPPORT OF THE PETITION TOPER 37 C.F.R. 1,47 0b) 



I, CARRIE MERZBACHER, nereby declare aa follows: 

1. I am the Patent Administrator employed by Sony 
Electronics/ Inc. 

2. The law firm of Fitch, Even, Tabin, and Flannery 
("Fitch/ Even") represents Sony Electronics, Inc. (Sony) in 

patent application matters. Sony instructed Fitch/ Even to 
handle preparation of the above- identified patent application 
which was filed March 19/ 2004. 

3. Mr. Marc David Abrahams, a former employee of 
Sony, has been identified by Sony as a joint Inventor of the 
subject patent application. 

4. Mr. Marc David Abrahams last known address is: 
173S8 Grandee Place, San Diego California 92128. It is my 
belief that this is the last known address at which Mr. 
Abrahams customarily receives mail. 
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5. I am not aware, and have no reason to believe, 
that Mr. Abrahams is represented by counsel, 

6. The inventor Marc Abraham was noa- responsive to 
all correspondence regarding the filing of the application and 
Fitch, Even filed the subject patent application as Utility 
patent application No. 10/805il70 and mailed Mr, Abraham a 
copy of the filed Utility patent application, 

7. On July 13, 2004 I contacted Marc Abrahams by 
telephone regarding obtaining his signature on formal 
documents in response to the Notice to File Missing Parts 
mailed June 3, 2004, Mr. Abrahams informed me that he would 
not sign the documents. I informed Mr. Abrahams that we would 
have our Outside Couneel (Pitch, Even) make a couple of 
Registered Mail attempts to him and hie co- inventor. 

Q . Mr. Marc Abraham was employed by Sony as of 
December 1937. 

9. Mr. Seda Gragossian was employed by Sony as of 
October 1598. 

10. Mr. Marc Abraham and Mr. Seda Gragossian 
submitted an Invention Disclosure Form relating to the present 
application during the time period when employed 'by Sony. 

11. The invention of the present application was 
made by Mr. Marc Abraham and Mr, Seda Gragossian during the 
time period when employed by Sony. 

13. Mr. Marc Abraham signed an u EMPLOYEE LATENT AND 
CONFIDENTIAL INFOKMATI ON AGREEMENT - CALIFORNIA" on December 
G f 1997 a copy of which is attached as Exhibit E. 

14. Mr. Seda Gragossian signed an * EMPLOYEE patent 
AND CONFIDENTIAL INFORMATION AGREEMENT - CALIFORNIA" on 
October 26, 1998 a copy of which is attached as Exhibit F. 

15. I declare that a filing date is necessary to 
preserve the rights of Sony Electronics Inc. or to prevent 
irreparable damage to Sony Electronics Inc. 

16. I hereby declare that all statements made 
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herein of my own knowledge are true, and that all abatements 
made herein on information and belief are believed to be true; 
and further that these statements were made with the knowledge 
that willful false statements and the like bo made are 
punishable by fine or imprisonment, or both, under 
Section 10 01 of Title IB of the United States Code, and that 
such willful false statements may jeopardize the validity or 
enforceability of the application or any patent issued 
thereon . 



DATE 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Abrahams et al. 

10/805,170 
3/19/2004 



Serial No, 
Filed: 
For; 



Conf. No*: 



A SYSTEM FOR 
UBIQUITOUS NETWORK 
PRESENCE AND ACCESS 
WITHOUT COOKIES 

7393 



DECLARATION OF NOltA HIKES 
IN SUPPORT OF THE PETITION UNDER 37 C-F.R. 1.4 7 <b) 

1/ NOLA HINES, hereby declare as follows; 

1- I am employed by the law firm of Sinsheimer, 
Schiebelhut & Baggett (Sinsheimer} . Sinsheimer is affiliated 
with the law firm of Fitch, Even, Tabin, and Flannery ("Fitch, 
Even") and acts on behalf of Sony Electronics, Inc. ("Sony")!, 

2. The law firm of Fitch, Even represents Sony iri 
patent application matters, Sony instructed Fitch, Even to' 
handle preparation of the above-identified patent application 
rthe subject patent application") which was filed March 19,! 
2004. . 

3. Mr. Marc David Abrahams, a former employee of . 
Sony, has been identified by Sony as a joint inventor of the! 
subject patent application. \ 

4. Mr. Marc David Abrahams last known address is^ 
17388 Grandee Place, San Diego California 92X2 8. It is my.; 
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belief that this is the last known address at which Mr. ; 
Abrahams customarily receives mail. 

5. I am not aware,- and have no reason to believe,: 
that Mr. Abrahams is represented by counsel. ' 

6. On July 21, 2004 I mailed a copy of the aubjebt 
patent application including declaration and assignment to Mfc. 
Abrahams at his last know address via United States Postal 
Service Certified Mail. The copy of the subject patent 
application was returned as being refused. A copy of the \ 
certified mail receipt marked ^refused" is attached hereto ais 
Exhibit A. ; 

7. On August 2 r 2004 I again mailed a copy of the! 
subject patent application including declaration and 
assignment to Mr. Abrahams at his last know address via Dnitied 
States. Postal Service. Certified Mail. The copy of the subjejct 
patent application was again returned as being refused. A 
copy of the certified mail receipt marked ^refused" is 
attached hereto as Exhibit B, 

a. I hereby declare that all statements made hereiin 
of my own knowledge are true, and that all statements made } 
herein on information and belief are believed to be true; arid 
further that these statements were made with the knowledge 
that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under ' 
Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity or! 
enforceability of the application or any patent issued 
thereon. 

Qjr. 4. And- ' 

DATE 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: Abrahams et al, 
10/805,170 
3/19/2004 



Serial No 
Filed! 
For: 



Conf . No , 



A SYSTEM FOR 
UBIQUITOUS NETWORK 
PRESENCE AND ACCESS 
WITHOUT COOKIES 

7393 



DECIARA3TON OF BARBARA ZAMORANQ 
IN SUPPORT OF THE PETITION UNDER 37 C.F.R, 1,47 (b) 



I # Barbara ZAMORANO, hereby declare as follows: 

1. I work for the law firm of Sinsheimer, 
Schiebelhut & Baggett (Sinsheimer) as an independent 
contractor. Sinsheimer is affiliated with the law firm of 
Fitch, Even, Tabin, and Flannery ("Fitch, Even") and acta on 
behalf of Sony Electronics f Inc. ("Sony") . 

2. The law firm of Fitch, Even represents Sony in 
patent application matters. Sony instructed Fitch, Even to 
handle preparation of the above-identified patent application 
("the subject patent application") which was filed March 19 r 
2004. 

3. Mr. Seda Gragossian, a former employee of Sony, 
has been identified by Sony as a joint inventor of the subject 
patent application. 

4. Mr. Seda Gragossian last known address is: 839 



PAGE 20/35 * RCVD AT 10/4/2004 8:03:15 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-2/3 % DNIS:7464060 * CSID:8585520095 1 DURATION (mm-ss):0!M6 



10/04/04 17:08 FAX 8585520095 



(21021 



Declaration page 2 of 2 



DOCKET NO. 01101/7114 



Val Serejio Drive, Encinitas, CA 92024. It is my belief that 



customarily receives mail. 

5* I am not aware, and have no reason to believe, 



patent application including declaration and assignment to Mr. 
Seda Gragossian at his last know address via United States 
Postal Service Certified Mail. The copy of the subject patent 
application was accepted, however, was never returned to our 
office. A copy of the certified mail receipt is attached 
hereto as Exhibit C. 

7. On September 10, 2004 I again mailed a copy of 
the subject patent application including declaration and 
assignment to Mr, Seda Gragossian at his last know address via 
United States Postal Service Certified Mail. The copy of the 
subject patent application was never returned. A copy of the 
mailing receipt is attached hereto as Exhibit D. 

8. I hereby declare that all statements made herein 
of my own knowledge are true, and that all statements made 
herein on information and belief are believed to be true; and 
further that these statements were made with the knowledge 
that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 

Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity or 
enforceability of the application or any patent issued 



this is the last known address at which Mr. Seda Gragossian 



that Mr. Seda Gragossian is represented by counsel. 

6. On July 21, 2004 I mailed a copy of the subject 



thereon. 
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EXHIBIT C 
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STmortloo** tttffl mtu «ny newor ubbU an, dfan 
XwifctaWdf^«i>ajnw>tpatorito>^ 

(JtcfciflRfl dettyw. goails, dRDatao&i bhtopifato and cdm mrbd, racordlndt, ptoloonipteAoJidaa, motion pJcfraoi. wd eudio-^Hurt Marks; 
(bJ 4^Wa&«rtf rnpanapaifaBafrehtod 

Bat^Mrt du Cl ormitOtep^^ornaiii^ 

fw^WO/lhftWyfirff ^^'T^T" 1 ^*^ iptnmirinrtigrf^i pwnt>tww< fa final l\&nMtfG6DdrtlAf CttPDttdUCL 
fl> 14gna*fajrdB a EhaflQttanarMkU*jaOdKl^^ 

anauOK^m^tnwifTrWsp^itih«dwo*frematom^f nnoiongarrapwamstnavtoswatmBai 

^uiMHBind, oeinm^ 
totorttsnon, ail CflpyrtjHutiteTHtoita 

oBiigipnndiDtfaaaiirt oranBtelpato^ of 
ia>itah rafale or aanaapond to a^oPiaratfiBlCT^ 
iBteBtW krawa^dga ofttrftfttaoi^ 

dnno wa^.dOicroronbahSlgfeg^arfaBnjito*^^ — - 

. meMrO ti* boMft efanyroaMBoaB at £fb4Y. 



ranBiV.TOtaferwtiiahlBTOpWbyeOW • 



ft. .tftrtwragnwtpc«wafa> troy tun, rarttgornftarmy ni ^iuy i inj , art BJMjrtfttoflty OKa mdl hWflftaart, CoriOOMtol Hbfrtttlon, OoyyitaM >WtmorMa3kV*Mfcp>eONy 
(^fflqutfrteiiprtftsnBBsSONYn^prtvfcte. iwflptoa^aitiUb/aaftjtfGOmdLfftogar^ 
OJWandP«»0l^pap«*tz^iflb7»UGam*a^ 

9OT.an*^far B fBBan^BB*rMMfwo*m 

prow Mirowh^totofaapGiaaAbtoiAtfar law. • t 

Nflflfcfflt*Wd^O»ftnigoha,SOM/rfiaJ havartt rt^ti o* trnnenHp In an tovarafcn, and nosn^iMlldSOWh fiMordAneaii^ihtepmnpniptilB retyirad, tfltta nmmniiw tfwt 
iith kmnflon bk an YMBftontarafba^nooCBJprnBnt s^iptinxfaEuly. arhodO dofijat HoflttfMI Of SONY WM UMd Hid VtMfitl Unto da^BBpcsl aratoaly tnxnycon'PTiBiand 00 
BjOJofcdOBidttMlatoff)toltob4iond 

fay aa tor SONY, h no aan <Jw raamBaml apply to any bintftonBiUaradnat^arentet^idtfBOdbB^UnrOxilB. 
4a. l«ntood*ial»afln»dtohwrt»ia^ 

M^a jyiiia A aMiSQI^ rtttlbftdwnwdft^w^ n^adg^f hap*4incfgrt>a oqjqpto/<t»*a oHhaUnaad$telaa^to ifwfl to OWPOd by BOWY« Iinderstanda^aarnaiaannotf or 
labmrfdlflh « afa « PCrt ybamntt»tySOaY, liflo^pajQajiiiajiQ aaD n a^ 
40- WE^mqwtftoqBiiiaDdBVa^CGpvflgmV^Wt^ 
IVBllM YiinVi iifiay ho^lfaa^ Ma>M Is 8er|^ 

• orjocfoymafi tf&i 9w. a«ofc«- of Moral ftgfca far aaah CapyrtyiiWadi and ^aork made (br til* aa Sony may mommi and m tuii fom^ n 6<»y msy pnMda. 
& l^afllcecyandinafritian odaqiafaandaUnatHiartam i— daol aDfavartflaria, Q o flft la BMtni fliii a gfan , Dftj yi^ttW Mfaa id kfaA-Wortailn Pntonri qtnotoB > <awtohaa t 

" i, bibdti hird °*HV □ratadtrai^Dfam, wtAsh naznbi ahell rsmln tba ra^L>9NV p^pwty Of BONY findtfaril Btdl 



a |iBKtoArdalwltttat.nx«ato.Bndalhvd m ^^ 
HnakWtoitaifci ntf ttntody ct p aawaaion bm nat|M qaptoaaai pmpany J Brar T md tf—na ba oapiad aTaja-tTOyqtrDm ma pnawflaaa cf BONY, mat to praafof ton 
t«iAiartrf90WY»a^aj|aJlDa<ajn»g^toS0 

7. i a tom aattJ d aetoaa ay Qwa aaialBi w mncnon or ptqawy ycamicton ol flQ wr pntajdtoQ, out natamintftn: aattioaa pam, euatofnar m 
(to«yhni^^ w oota^^iwBUioda,aTwn^lt^ invwJ^ Bid Mr areaaof i 

BBBBhaal kiomfidanca by BONY ton dhm, answr taatoa or after my icnplorpntft w«i SOW. nscq* taxn ffwpdor wrraai canaanof SONY, ft fa u _ _ . . „ ... 

WMnetoandprtpdi<aofWlHnaB^ laaljaXflDCOaptaBBONYtoBy 
utfianata asa^iv'dtonl h Mttta re¥tf 

doftsaeir*ng^tf«ry*ma ifartr^ BiaChafaB aha! oortfatahfaltompaiid affact and auivtwWtef tor ntoAilu i ofmy 



hfofrrtflttonwttcti InwyhiW 
ptiydctltornw 




1 jaal fHOySONTIn Wrttag toatia I nafaj tuydataun or pariorm or cnun to bapBfanxndaryv 
rt) itfda I difen h flnykratTgnw atoa, to} conqaMxfbyriwwiTmcpipTtortoniya^qvr^by 
^itfwiofolbat»adflCfigoU^oMgalofwr^^ 



wi&rra-cTanM^^$CW^to^^0^tofanto2ia<acnA] 
oflwivtoB nMda Un BDopa of fttoAdnauaiiL 



to^Mnllmto^l^pM||ed^ 
ob pantoinBDl tar of* 




aoafaafgOMy wMi PMp a tt to tia aa.cc wy pam mpwDon orkteB h ■ny\wrKofttB pfPdueowi or any »aK wnm tpartetra of 4Maa>to ba Mfamytofaroron mtm of COM/ 
10. | l au V ira B ial Maaa,aT»waone,COnnac^ 

Ir ai toi lejtut^en ol nay anaotowYmrfl nvty ha^a haan amoafttad h aiQiiilaaM ftuMa arrptoyMi tw fintty. ftpootCftgry^lBfl^tan^a^alaaa, 

it. ^gfaBiii iiiiiiiii taSOWtfytl^ f^ | g>oM n ^ ofje o di a r a iii<iiii r ii|ilMi 
LL&.ttygrtmara of Oiaiiiaaua Btooa HMfalalonBi to <opon Of QdawYBaa dtactoae. (fcaOdrOr tofaody. nny tafltoaaojy JiQwa raoaiwadan» Bogy, par^to* ihw lan—pn j^^ 
loaortobaiBlAnaaitfliapjVi»lndlw^ 
tg. P^piiaffatanrillfea^rea^fa 

it QIbBII IVfTaBl^ VI faU lOfCV tiftS 9a^d 

<fa*wte«l haprtnant and BBBBt to ba a iaaiBdatoBBlafaBa«an^aia»tf 

gB nypoiA?anWrapp^atofyllftilt*iawi of any atoay pajto) wWch I fflada Of oOncaWnd pdariB my ■ fnpayn a flt WBh flDWy 
I pa a anaaton cfq Un aa amp to|arandiatfitoii arotoo»Otoio I Wa j dad awatfto aeapa ofthta AgnmA ■flnroaionooUBh 
^llmaofadk^BdbyinlD^^I^bBtoaViniya^li^^ 
-K tttbeojtf OltiBjA^BomentfhoMaa^ 

commwwwi&miwuxmonpf'toip&mwtt. iBiQrauomoa«aDfljomaatjo/obCBHOc^ 
IB. Tftia Aorewrwr* nrv^M my ww^ioymwit cy scnt. nbnotOAaiitoioyinAsieoffiBda^AMttoBnyB^ 

tti)l«MaMrafaf^rtflfitoiitrvi>^ T»n>,^ 1-^^. . ^ . ^ , f ■ ^--p^^^L^^,^^ ITinn igi W >ai mw r Hat¥>ir r atoaVi i tfi lft » tnidt*Wf«s 

^graamaretj upon [^^aMBOJtora, tdmlntsggar* or odiar faoaJ l ap iaaai itott w^ Itoon vnrMcm of wy an^ptoynwntatoi sOWf, loMB, 1 fBquwto d by SON Y, maftton 

dnaaornaflidtoo 




^ 3£tSMn^OPtoS to So ^Sp ^<&^^ TMpartfeataiiabyeonBontioand 
10. (aorae ffwl (Jib Aflrsaman: mqr not gn b«r^Toror In rBSCBdto BONY tM c&anoedor cnooHett or Mlaaaad. <ftuh^d. 
omapt by aft lrttbi»tort to vntlaa 8to^ 



^7 Lli^Qui^ r>^^" 



to Q^-fc b&r day of 



tbokoiEzliajan of todam 
h vduto or h port, 

,1 B ^« 



Aeeap tea tor Sony Etocfontea me una day of _ 



^ThfaAg^neittbapmraata^vupon B 

saajajs&aauULfi" 



COnfcfaaod or ptopttoty Infamgttonof aoyotttorpgjy^. Wrffa *tilpptF t>afawg Ptara are rona 



PvPan^ph M. ioppato^ m M onry a«n^ 
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